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Planning Development and Environment

Lumondt Kritzinger

Q,frrt 2023

RE: Declaration in accordance with Section 5 of the Ptanning & Devetopment Acts2000 (As Amended) - E)eU2O2g

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the planning &Development Act 2OOO.

Where a Declaration is used under this section any person issued with a Declarationunder subsection (2) (a) may, on payment to An Bord pleanala of such fee as may beprescribed, refer a declaration for review by the Board within four weeks of the date ofthe issuing of the declaration by the Local Authority.

ENT & ENVIRONMENT.

Td on dorcrmdod seo or fdl t bhJornotdi etle or iorrotos
Thts document 6 ovotloble tn olternctNe Jarmots on request

. -Ba 
chdir gach comhfhreagras a sheoladh chuig an Stidrth6ir se;bhisi, Forbairt plcan6la agus comhshaol.All correspondancc should be addressed to thcbirector of services, plannint Development & Environment.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: l}404l 694f,,2
Rphost / Email: plandev@wicklowco,
Sutomh / Website: www.wicklow.ie
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\,oo2r)ArRw tbT>cl';e gDflt CllhnocArn(lltctctotrr Courrc$ gorrrrctt-
Forbaift PleanSla agus Comhshaol

Planning Development and Environment

DECLARATION lN ACCORDANCE WrrH ARTTCLE 5 (2) (A) OFTHE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Appllcant: Lumondt Kritzlnger

Location:

cHrEF EXECUTIVE ORDER NO. CEIPDE/L243/2O23

A question has arisen as to whether'installationof 4 no veluxwindows in the attic ofexisting dwelling" at 7 Waverty Avenue, Greystones, Co. Wicklow is or is not exempted
development.

Aras An Chontae / County Buildings
Cill Mhant6in /Wicklow
Guthdn /Tel: (0404) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcocr

Su[omh / Website: www.wicklow.ie

Having reElard to:
o The details submitted under Sectiono Sections 2(1), 3(1) and 4(1)h, of

5 Declaration on 28/OO/23
the Planning and Development Act 20O0 (as

amended)
o Site inspection carried out on L3/O7/23

Main Reasons with respect to Section S Declaiation:
Having regard to the alignment of proposed Vetux windows with the slope of the roof,
and the fact that it does not break the line of the roof of the existing dwelling, it is
considered that the development would not materially affect the externa! appearance
of the structure so as to render the appearance inconsistent with the character of thestructure and therefore comes within the exempted development provisions described
under Sections 4(1) h, of the Planning and Development Act 2000 (as amended).

Th:e PlanllinE Authoritv considers that 'installation of 4 no velux windows in the attic ofexistin9 d,welling" at 7 Waverly Avenue. Greystones. co. wicklow ls devetopment and is
exempted development.

& ENVIRONMENT

out"q?dl)ury 2023

To an dorctmead seo or fail r bhJormadt etle or iorrotcs.
This document 6 ovailobte in olternottve Jormots on request

-Ba 
ch6ir gach comhfhrea$as a shroladh chuit an stiurth6ir seirbhisi, Forbairt pleanela agus Comhshaol.

All correspondence should be addr.ssed to the oirector of services, planning Developmeni & Environment.

siEned: ilt,|,^
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Reference Number:

Name of Applicant:

WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACrS 2OOO (As Amended)
sEgfloN 5

cHtEF EXECUTTVE ORDER NO. CEIPDVL243/2O23

EX 4L/2023

Lumondt Kritzinger

Nature of Application: Section 5 Referral as to whether'installation of 4 no vetux
windows in the attic of existing dwelling' is or is not
exempted development

Location of Subject Site:

Report from Solomon Aroboto, Ep & Suzanne White, SEp

With respect to the query under Section 5 of the Planning & Development Act 2000 as
to whether "installation ol 4 no velux windows in the attic of existing dwelling,' at 7
Waverly Avenue, Greystones, Co. Wicklow is or is not exempted devetopment within the
meaning of the Planning & Development Act 2000 (as amended)

Having regard to:
o The details submitted under Sectiono Sections 2(1), 3(1) and 4(1)h, of

amended)
o Site inspection carried out on L3/07/23

Maln Reasons with respect to Section 5 Declaration:
Having regard to the alignment of proposed velux windows with the slope of the roof,
and the fact that it does not break the line of the roof of the existing dwelling, it is
considered that the devetopment would not materially affect the externa! appearance
of the structure so as to render the appearance inconsistent with the character of the
structure and therefore comes within the exempted development provisions described
under Sections 4(l) h, of the Ptanning and Devetopment Act 2000 (as amended).

Recommendation

The Plannin$ Authority considers that "installatio n of 4 no velux windoWs in the attic of
existing dwelling" at 7 Waverly Avenue, Greystones, Co. Wicklow" is devetopment and is

as recommended in the repoft by the SEp.

ou,.ffiy of July 2023

5 Declaration on 28/06/23
the Planning and Development Act 2000 (as



ORDER:

I HEREBY DECI.ARE:

That "installation of 4 no vetux wlndows ln the attic of existing dwelling, at 7 Waverly
Avenue, Greystones, co. wicklow' ls devetopment and ts exempted development within
the meaning of the ptanning & Development Acts 2000 (as amended).

tL
Dated) day of )uly 2023

Plannlng Development & Envlronment



Report for - Section 5 declaration

File Reference: EX 4t/2023

Applicant'sName: LumondtKritzinger

Address:

Description: lnstallation of 4 Velux windows in attic

Date of site visit 72107123

Section 5 Referral

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether,
the

lnstallation of 4 no Velux windows in the attic of existing dwelling

At 7 Waverly Avenue, Greystones, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

Planning History

14L925 - Permission was granted for the overall residential scheme consisting of residential scheme comprising
130 no. 2 storey houses and a 2 storey creche of c244sqm. The residential element comprises 92 no. 3 bed houses,

34no. 4 bed houses, and 4 no. 5 bed houses, ranging in size from c109sqm to c155sqm. All associated site
development, access, landscaping, open spaces, boundary treatment works, car parking and infrastructural
services provision.

Previous Relevant Board References

06D.R1.2284- whether the installation of six number velux roof lights within the eastern roof plane and one
number window within the northern gable wall is or is not development or is or is not exempted development:

An Bord Pleandla has concluded that -
(a) the said installation of six number roof lights in the eastern roof plane constitutes development which
materially affects the external appearance of the structure, but which does not render its appearance inconsistent
with the character ofthe structure and of neighbouring structures, and

(b) the said provision of a window in the northern gable of the dwellinghouse constitutes development which
materially affects the external appearance of the structure and which renders its appearance inconsistent with the
character of the structure and of neighbouring structures:

NOW THEREFORE An Bord Pleandla, in exercise of the powers conferred on it by section S (3) (a) of the 2000 Act,
hereby decides that -



(a) the said installation of six number roof lights in the eastern roof plane of the dwelling house is development
and is exempted development, and

(b) the said provision of a window in the northern gable is development and is not exempted development.

Relevant Legislation

Plonning and Development Act 2U)0 as amended Section 2(7)

"Works" includes ony oct or operotion of construction, excovotion, demolition, extension, olterotion, repair or
renewal

"Structure" means ony building, structure, excovotion, or other thing constructed or made on, in or under any land,
or ony port of o structure so defined, ond- (o) where the context so odmits, includes the lond on, in or under which
the structure is situate,

Section 3(1) of the Plonning ond Development Act 2000 os amended defined a development ds follows: -

"Development" means, except where the contert otherwise requires, the corrying out of ony works on, in, over or
under land or the making of ony moteriol change in the use of ony structures or other lond.

Planning and Development Act 2000- 2070 Section 4(1) (h) as amended - delined on Exempted development os

follows: -

Development consisting of the corrying out of works for the mointenance, improvement or other alterotion of ony
structure, being works which offect only the interior of the structure or which do not moteriolly offect the externol
appeoronce of the structure so os to render the oppeoronce inconsistent with the charocter of the structure or oJ

n ei g hbou ri ng structu res

The Planning and Development Regulation 2007 as amended

Article 6
(3) Subject to orticle 9,......... ...... development of o closs specified in column 1 of Port 7 of Schedule 2 shall be

exempted development for the purposes of the Act, provided thot such development complies with the conditions
ond limitotions specified in column 2 of the said Port 7 opposite the mention of thot closs in the said column 7.

Article 9 (7) - Development to which orticle 6 relates shall not be exempted development for the purposes

of the Act-
(o) lf the corrying out of such development would-
(i) Controvene o condition ottoched to o permission under Act or be inconsistent with ony use specified in
o permission under the Act,
(iii) Endonger public sofety by reoson of troffic hazord or obstruction of rood users,
(viii) Consist of or compromise the extension, olterotion, repair or renewol of on unouthorized structure or
o structure the use of which is on unouthorized use



Assessment

The issue is to determine whether the construction and provision of,

4 no Velux windows in the attic of existing dwelling

is or is not exempted development within the meaning of the Planning and Development Acts, 2000 as

amended.

The subject site is located on a corner site in a housing estate in Greystones and has on it a detached
two storey house and garden.

Having regard to the definition of development in Section 3 of the Planning and Development Act 2000
(as Amended), it is considered that the works of,

lnstallation of 4 no Velux windows in the attic of existing dwelling is development.

The next question therefore to ask is whether the development is or is not exempted development.

I consider that the works of the installation of 4 no Velux windows in the attic of existing dwelling
would not materially affect the external appearance of the dwelling and is not inconsistent with the
character of the structure on which it is located because the Velux windows installed is aligned with the
slope of the roof, and do not break the line of the roof. The Velux windows do not significantly alter the
shape, colour, design, features or layout of the roof. lt is considered that the development does not
render the appearance of the dwelling inconsistent with the character of the neighbouring structures.

ln addition, I examined a similar referral case assessed by the Board under 06D.R12284 in relation to
installation of 6 no. velux roof lights within the roof plane of a house. The Board decided that the works
constituted development and exempted development.

From the foregoing, it is considered that the,

lnstallation of 4 no Velux windows in the attic of existing dwelling

Would fall within the provisions Section 4(1) (h) of the Planning and Development Act 2000 (as

amended).

Conclusion

On basis on the above assessment, it is considered that,

lnstallation of 4 no Velux windows in the attic of existing dwelling

At 7 Waverly Avenue, Greystones, Co. Wicklow, is development and is exempted development.



Recommendation - With respect to the query under Section 5 of the Planning and Development Act
2000, as to whether,

lnstallation of 4 no Velux windows in the attic of existing dwelling

At 7 Waverly Avenue, Greystones, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

The Planning Authority considers that the:

lnstallation of 4 no Velux windows in the attic of existing dwelling is development and is exempted
development. i

Main Considerations with respect to Section 5 Declaration:

o The details submitted under Section 5 Declaration on 28106123

Sections 2(1), 3(1) and 4(1)h, of the Planning and Development Act 2000 (as amended)

Site inspection carried out on 13/07123

Main Reasons with respect to Section 5 Declaration:

Having regard to the alignment of proposed Velux windows with the slope of the roof, and the fact that
it does not break the line of the roof of the existing dwelling, it is considered that the development
would not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure and therefore comes within the exempted development pro.rritbn g

described under Sections 4(1) h, of the Planning and Development Act 2000 (as amended).
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combltnte CoDcle CIrflL CtU>tocAro(lltctctotg CouncU CotrnclL
Forbairt Plean5la agus Comhshaot

Planning Development and Environment

MEMORANDUM

WICKLOW COUNTY COUNCIL

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (C/;O |69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

TO: Solomon Arboto
Executive planner

Nicola Fleming
Staff Officer

FROM:

RE:- Application for ceftificate of Exemption under section 5 of the
Planning and Development Acts 2OOO (as amended).
Ex 4ll2023 - 4 velux windows in attic

I enclose herewith for your attention application for Section 5 Declaration
received 28th June 2OZ3

The due on this declaration is 25th July 2023.

ng Development & Environment

To on dotamdod seo or fol t bhJormordi etle or Drrctos
Thts document 6 ovorloble n olternottve formots on request

Ba ch6ir Sach comhfhreagras a sheoladh chuit an Stiorth6ir Seirbhisl, Forbairt pleandla agus Comhshaol,
All corraspondencc should be addressad to thc Dircctor of services, Planning Devclopmcnt & Environment. a



comtlafnt.g Coocne CbtLL Cf,]blouAto fi1._m:mni,.._","ttv 
Bui,d nss

(ofgctoc couocu councll lrIi.ir,.,,Jffit,i:1.'
Rphost / Email:Forbairt Plean5la agus Comhshaol

Planning Development and Environment
Sulomh / Website: www.wicklow.ie

RE:

29th June 2023
[umondt Kritzinger

Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended).
Ex 4ll2023 - 4 velux windows in attic

A Chara

I wish to acknowledge receipt on 28th June 2023 details supplied by you in respect of the
above Section 5 application. A decision is due in respect of this application by 25th July 2023.

Mise, le meas

Td an dotombod seo or loi t bht'ormordi etle or Errotds.
i hts document $ ovotloble n olternottve Jormots on request

Ba ch6rr Sach comhfhrcagras a sheoladh chuig an Sti0rth6ir Seirbhisi, Forbairt Pban6la agus Comhshaol.
All corraspondence should be addressed to the Director of Servrces, Planning orvelopmant & Environment.

NG DEVELOPM AND ENVIRONMENT

G3



Wicklow CoLrrrty Cbr rrlcrI
Cor:nly Burlclng;s
Wrcklow
0404-201it{J
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80 00
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lssued By Charlre Reclrrrr.rrrd
Frclm Crtstorner Servrce Hukr
Vat reg I'Jo 00'1523311
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WhHow County Council
County hrildings

Wicklow
Co Wic*low

Telephone 0{lH 201{E
Frx 0404 69462

Olfice Use Onlv

Dde Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDAI{CE WTTH SECTION 5 OT TI{E PLAI\IIIING &

DEVELOPMENT ACTS 2tXt0(AS AMEr\DED) AS TO WHAT rS OR rS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

r. Apnlfoaltllcbils

(a) Name I

apphcant: L, n!o*O. \(uor,* q€A
of

Address ofapplicant:

Note Phone number and email to be filled -in on separate lrage.

2- Aqcntr Detrils (l{lLer€ Applicrble}

(b) Name of Agent (where applicable)

Address ofAgent '

Note Phone number and Fmail to be filled in on separate ppgq

3. Dech+etionDeteils

WCKLOW COUNTY COUNCIL

2s JUN 2023

PLANNING DEPT.



Location
Declaration

of I DcvElopment subject of

ii. Are you the owner and./or occupier of these lands at the location rmder i. above ? yes/
No.

t/es

iii. If 'No' to ii above, please supply the Name and Address of the owner, and or
occupier

iv. Section 5 of the Planning and Development A,ct provides thal : If any question anses
as to what, in *y particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee- reguest rn writing from the-relevant planning
authority a ddclaration on that question. You should therefore set out tt" q"".y
for which you seek the Section 5 Declaration

Additional details may be submitted byway of separate submission.

P\aase :ce gepo,rcri<- tuhrnrssroA

v. Indication of the Sections of ttre planning and Development Act or planning
Regulations you consider relevant to the Declaration

Addilional details nwv be submitted by way of separate submission. _

tL Y l)nlux l)t n)o-t r ^ Al*t,..
vi- Does the Declaration relate to a Protected Structure or is it within the curtilage of a

Protected Structure ( or proposed protected structure)
?

I\)o

vii. List of Plans, Drawings submitted with this Declaration Applioatron

ITT\LI/6D

viii. Fee of € 80 Attached ?

Signed'%Dated:- Lrl ult3

Additiond Noics:



Dear Wicklow County Council
We purchased number in
December 2019 - which was the Showhouse at the time and
fully furnished/fitted with carpets/lighting etc. Our house is a
4 bedroom house and had a fully fitted and complete Attic
room that was ready to be used/fully fitted. We have used the
Attic as a family room and gym area since then.
1n2020 we decided to fit 4 Velux windows to the Attic for
more light/fresh air * 2 to the left side and 2 to the right hand
side. (our roof is A framed when looking at it from the front of
the house - see the pictures attached). The Velux windows are
all the same size 66cmx98cm. They are fitted on the second
floor of the house and overlook our neighbours'house on the
East, and overlook a road on the West. Their lowest point in
the Attic is 6 feet from the floor. They have been fitted
relatively high on the walls/ceiling making it very difficult to
look through them and down to any neighbouring houses
unless you are 7 feettall - they therefore do not infringe on
the privacy of any neighbour in any way whatsoever. They are
at an angle facing up to the sky following the contour of the
ceiling slant from the top ceiling to the side wall - they
therefore have been positioned facing upwards.
At the time we had them fitted we were told by the contractor
that we did not need planning permission - and therefore we
did not apply for planning permission as a result. In our
development (Waverly) of about 80 houses we probably have
about 15-20 houses with Velux windows at this point in time,
so Velux windows are the norm and residents have them to the
sides, back and front of their properties. They are functional
and aesthetically pleasing at the same time..
We have recently sold our house and the purchaser's Solicitor
has asked that we provide planning permission/exemption for
the Velux windows. We disputed that this was need, and it is
only after investigating this further that we discovered that
indeed for side facing Velux windows we might need to notiff
the Planning Department. We are therefore submitting this

,assined.,*o,App.lication along with supporting photographs, to ask for
your permission that we can proceed with the sale of our
house with the Velux windows as they are. We are in a
predicament that we might lose our buyers if our sale is
delayed, and furthennore we have just bouglrt a new house
ourselves which we might also lose to somebody else should
the transfer of 7 Waverly Avenue be delayed.
We therefore kindly request your consideration for our



situation. Our primary motivation/request is that it is quite
evident given the number of Velux windows within 300
metres from our house, that it is an acceptable nonn to have
Velux windows in our development. Our neighbour 2 doors
away to the East (number 3 Waverly) has put in extensive
Veluw windows only last month, which means that their
neighbour (number 5 Waverly) - which happens to be our
neighbour as well, would not have opposed the Velux
windows. Our neighbours have never once complained about
our Velux windows.
We kindly request your favourable consideration given the
urgency of the matter and the predicament we find ourselves
in.
Sincerely
Lumondt and Lara Kritzinger

Loro vaf lLrtrzwcttz

LY Juno )iL3

L** llp*zrl,qur
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